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1. Proportionality

· Is proportionality an aspiration or a tool?

· What do the cases tell us?

2. Benchmarking

· What were the aims and objectives of benchmarking?

· What is available in the data to support a benchmarking exercise?

· Where are we now with benchmarking?

3. Fixed Costs

a) In general

· Only in the Fast Track?  Preventing a party using fixed costs as a weapon

· Lessons from Germany

· Lessons from Northern Ireland

· The benefits of fixed costs

· Will they go down well?  It all depends on their form and the figures

b) The form of fixed costs

· Simple fixed costs version A: including pre-action protocols

· Simple fixed costs version B: from issue only

· Matrix fixed version A: including pre-action protocols

· Matrix fixed version B: from issue only

c) The relationship to Part 36

d) The figures.  Models to develop a fixed cost regime without a ral price mechanism or a Regulator

· The Benchmarking Model

· The Benchmarking + Model

· The Procedure Model (see work by Peysner and Armstrong)

· The Negotiated Hours Model (see work by Goriely)

· The Panel Model

· The Blind Bidding Model

· The Horse-trading model

· The Judicial/Legislation/Rules Model

· Anything more?

4. Costs Budgeting

· The advantages of budgeting over estimates

· The practicalities of budgeting: lessons from current practice

· The need for training in project management for case managing judges and practitioners

· The need for consistency

