Pilot Schemes As Alternatives to the Present Procedures for Detailed Assessment.

The sub committee of the Association of Law Costs Draftsmen believes that unnecessary time of the parties and the court could be avoided with consequential saving of costs and resources by revised procedures for detailed assessment. The committee believes that these procedures would be alternative fairer and more workable procedures for summary assessment and 

The committee has drawn up revised procedures that they propose be adopted and run as a pilot scheme. If the scheme were successful the procedures would replace the present procedures. It was agreed that CLS assessments should be excluded from the pilot schemes. It is proposed that the pilot schemes be run in the Supreme Court Costs Office and one or more county court/s.

At the heart of the proposals is a requirement that the parties are proactive before any assessment in trying to resolve disputes and limiting the issues to be determined by the court. In particular dispute resolution and mediation must be considered in appropriate cases.

Two pilots are proposed:

· Lower value claims. This should apply to assessments where profit costs do not exceed £10,000 and where there is no dispute of fact.

· High value claims. This should apply to assessments where profit costs exceed £10,000.

Lower value claims

The committee believes that the procedure proposed would be an alternative fairer and more workable procedures than for summary assessment. It should reduce judicial time and free courts up for other more essential business at the end of a hearing or trial. The receiving party would be able to produce a claim for costs that is better explained than the existing model form used for summary assessment. The paying party would be provided with more detail of the claim put forward and better able to identify what costs claimed or items of costs claimed may reasonably be challenged. Further the court would be afforded cogent written reasons summarising the disputes to assist it in it’s adjudication.

It is a common complaint of the receiving party that they are not afforded adequate means of producing a proper claim for costs or responding to any challenge of those costs. It is a common complaint of the paying party that they are afforded insufficient information and time to consider a claim for costs. Evidence further shows that courts are often unable at the end of a hearing or trial unable to allocate sufficient time to hear submissions on the quantum of costs and to properly adjudicate on this. (Evidence shows that some courts either adjourn the summary assessment or direct a hearing for the summary assessment of costs). We believe that the proposals address all of these concerns. Any advantage to the receiving party of prompt occasioned by prompt summary assessment and payment of costs can be addressed by either party still being able to seek an interim payment of costs at the end of the hearing or trial. They do not negate the power of the court  to control costs-the court would be entitled to give directions as to any costs that it considers ought to be disallowed. 

on assessment. Nor do the proposals dilute the courts powers as to proportionality. For example the paying party would be entitled with points of dispute to produce evidence of the costs incurred by them. Further the Court in conducting the provisional assessment or re-determination would be entitled to call for such evidence from the paying party. Finally the proposals address the complaints pre CPR as to delays in assessment procedures.

Higher value costs claims

At the heart of the proposals is requiring pro-activity by the parties in the assessment procedures coupled with an obligation to limit disputed issues. Even with points of dispute there remains complaints by the receiving party of trial by ambush. Court time in listing should be reduced by the requirement of negotiation and the limiting of issues. The courts reading time should be reduced by the limitation of issues, the agreed list of documents for the court to consider and the list of essential reading. An incidental advantage should be the restricted number of documents lodged achieving both reduced storage of documents by the court and reduced postage costs. The procedures further address the concern of delay in the assessment procedures. The parties will be required to work to a strict timetable focusing their attention on the assessment not immediately before any assessment hearing but at all times after the assessment procedures are commenced. The obligations on the parties under the procedures and proposals as to trial windows address the wasted sitting time of the court when cases settle at the last moment. We believe that this should cease to occur if the proposals are adopted.

Flow charts setting out the procedures are attached.

